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Disputes and Interna1onal Arbitra1on - Client Alert
If you have any ques1ons
regarding this document or
would like any addi1onal
informa1on about the topics
covered, please contact the
Merca1s Law team:

Singapore vs London Arbitration (SIAC vs LCIA):
What are the diﬀerences and what factors
should be considered when making a choice?
Contracts between commercial par1es of diﬀerent na1onali1es o5en include arbitra1on clauses. This is
usually because of the rela1ve ease of enforcement of an arbitra1on award compared to a court judgment.
However, when entering into a contract, the par1es need to agree how an arbitra1on would be conducted,
including the arbitra1on venue and what rules to incorporate.
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There are of course a number of choices of arbitra1on venues and rules available. However, in the context of
the energy and commodity trading sectors (although it will be relevant to many other sectors and types of
contract as well) and par1cularly where at least one party is located in Asia, it is rela1vely common that the
choice comes down to arbitra1ng in London under the Rules of the London Court of Interna1onal Arbitra1on
(LCIA) or in Singapore under the Rules of the Singapore Interna1onal Arbitra1on Centre (SIAC). Indeed, both
arbitral bodies have recently announced record caseloads in 2020.
In this ar1cle we outline some of the key diﬀerences between them and some of the factors to consider when
making this choice. The purpose of this ar1cle is not to promote one arbitral body or venue over another.
Instead, we aim to aid in making a choice by discussing some of the main factors that may be relevant to
resolving disputes in SIAC or LCIA arbitra1on.

Cost: How expensive is it to get your Award?
In our experience, cost and speed are usually the two of the biggest concerns cited by par1es contempla1ng
an arbitra1on. How do Singapore dddddddddddddddddddddddﬀﬀﬀ
and London compare in terms of cost?
Method of calcula2on of costs
Firstly, it’s helpful to understand that the LCIA and SIAC calculate the costs of an arbitra1on (i.e. their
administra1on fees and the arbitrators’ fees) diﬀerently. LCIA charge on the basis of an hourly rate for 1me
spent by its staﬀ and by the arbitrators. SIAC, on the other hand, provide a Schedule of Fees based on which
the maximum amount of fees payable is calculated on a sliding scale rela1ve to the amount in dispute. The
costs of the arbitra1on are generally based on the value of the claim and are ﬁnally determined based on a
reasonable percentage of the maximum fee caps set out in SIAC’s Schedule of Fees.
The diﬀering approaches have both posi1ves and nega1ves. In the case of SIAC, the par1es get rela1ve
certainty at the outset as they can get an es1mate based on an average for the amount in dispute and a
maximum amount that the fees could reach. It’s possible to use the fee calculator on the SIAC website to get
an es1mated average and maximum amount of fees that will be payable, based on the value of your dispute.
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With the LCIA calcula1on method it’s more diﬃcult to know in advance how much administra1ve and
arbitrator 1me will be spent on a par1cular case and therefore the fees that will be incurred. However, with
the LCIA it is clear that the par1es are only paying for 1me actually spent, rather than an amount based on
the value of the claim.
Under SIAC, it can also mean a rela1vely large deposit on account of fees is payable at an early stage of the
arbitra1on. This is because the deposit is calculated based on the maximum amount of fees calculated in

accordance with SIAC’s Schedule of Fees, plus 15% - 20% to account for any expenses of the arbitrators. This
will o5en be a much larger amount than the actual fees when assessed at the end of the arbitra1on. However,
for a Respondent this may be a posi1ve factor, as it likely helps to avoid spurious or inﬂated claims being
pursued.
How do the actual costs compare in prac2ce?
The LCIA and SIAC last published their costs and dura1on data in 2016 (for the period 2013 – 2016). Some of
the key ﬁgures are set out below:
Number of Arbitrators

Median Arbitra2on
Costs (USD)

Average Arbitra2on
Costs (USD)

LCIA
Sole Arbitrator

60,000 Not published

Three Arbitrators

200,000 Not published

SIAC
Sole Arbitrator

27,941

39,207

Three Arbitrators

80,230

154,371

The costs iden1ﬁed above include the arbitral body’s administra1on fees and the fees of the arbitrators. They
do not include legal fees, costs of venue rental for hearings, experts, and any other associated costs and
expenses.
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These ﬁgures show that the median costs for SIAC arbitra1on in 2016 were fairly signiﬁcantly lower than for
the LCIA and the average SIAC costs were lower than the LCIA median.
One factor which might explain the diﬀerence is if the average value of the amount in dispute was lower in
SIAC. In 2016, the average value for new SIAC administered cases USD 42.31 million and (more recently) in
2019, the average value of new SIAC administered cases was USD27.86 million. This data is unfortunately not
published by the LCIA so it is diﬃcult to determine if this explains the diﬀerence in the ﬁgures. However, on
the face of the ﬁgures set out above, it appears that SIAC arbitra1on is certainly more cost eﬀec1ve.

Speed: How quickly can you get your Award?
LCIA:

• Median total dura1on (for arbitra1ons completed between 2013 – 2016) was 16 months i.e. from receipt
by the LCIA of the Request for Arbitra1on to issue of the ﬁnal Award.

• Larger cases can take longer although over 70% of cases with an amount in dispute of below USD 1 million
reached a ﬁnal award within a year.
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• The average 1me taken by the tribunal to issue an award once the par1es have completed their
submissions (which is included in the above total dura1on) was three months.

SIAC:

• Median total dura1on was 11.7 months. Mean dura1on was 13.8 months.
Again, SIAC appears to perform well in terms of the speed of geing an Award. It’s also worth no1ng that
there are number of steps in the arbitra1on which happen slightly more quickly under the SIAC Rules which
may make a diﬀerence. For example:

• Response to the Request for Arbitra2on / No2ce of Arbitra2on: Under the LCIA Rules the response to
Request for Arbitra1on is due within 28 days of the commencement of arbitra1on. Under SIAC the
Response to a No1ce of Arbitra1on is due within 14 days of receipt of the No1ce by the Respondent;

• Appointment of the Tribunal: Under LCIA, if no Response to the Request for Arbitra1on is received the
tribunal is to be appointed promptly a5er 28 days from the Commencement Date. Under SIAC, the
equivalent 1me period is 21 days in respect of appointment of a sole arbitrator and 14 days in respect of
nomina1on of a three arbitrator tribunal.

• WriTen Submissions: Under the LCIA Rules each set of wriken submissions is required to be delivered
within 28 days. Under the SIAC Rules, the 1metable is to be set by the Tribunal so there may be more
ﬂexibility to shorten these 1me periods as appropriate in the par1cular case.

• Time limit for issuing Award: Under the SIAC Rules, unless the Registrar extends the period of 1me or
unless otherwise agreed by the par1es, the Tribunal is required to submit the dra5 Award to the SIAC
Registrar not later than 45 days from the date on which the Tribunal declared the proceedings
closed. There is no equivalent 1me limit in the LCIA Rules.
In addi1on, SIAC has an expedited procedure available which may be used either when the par1es agree or if
dddddddddddddddddddddddﬀﬀﬀ
the amount in dispute does not exceed S$ 6 million. Under this procedure, unless there are excep1onal
circumstances, an Award will be issued within six months of commencement of the arbitra1on. The Merca1s
team have used this expedited procedure to quickly and cost eﬀec1vely obtain Awards and it has worked
eﬃciently.

Expert Arbitrators
Another considera1on is the depth of expert arbitrators available. London is a very established global dispute
resolu1on hub and an incredibly sophis1cated legal market and has a great depth of expert arbitrators. A lot
of expert arbitrators are also available in Singapore, whilst perhaps not with the same depth as London.
However, in these 1mes of virtual hearings becoming common prac1ce due to the COVID-19 pandemic, the
physical loca1on of the arbitrators probably makers less and its perfectly possible to have UK based
arbitrators involved in arbitra1ons in Singapore and vice versa. Even before the pandemic, this was rela1vely
common and arbitrators might travel for the main hearing of an arbitra1on with the remainder of the
arbitra1on being dealt with by email and/or telephone hearings.
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The recent update to the LCIA Rules eﬀec1ve in October 2020 recognised the primacy of email
communica1on and expressly provided for virtual hearings by video conference. In August 2020 SIAC also
published its ﬁrst SIAC Guide en1tled “Taking Your Hearing Remote”. As such, it’s clear that both bodies are
well prepared for the use of virtual hearings and so there may be less importance akached to the physical
loca1on of the arbitrators.

Of the 297 arbitrator appointments made by SIAC in 2019, 104 were Singaporean arbitrators and 78 were
Bri1sh arbitrators. The remaining appointments were of arbitrators of thirty other na1onali1es. Since
arbitrators of many na1onali1es are commonly appointed and hearings can be held virtually, it seems clear
that the loca1on of the arbitrators is less relevant to the choice of arbitral body or venue.

Support of Courts and Legal System
Arbitra1ons are supported by and depend upon the laws of the legal seat of the arbitra1on. The laws of the
jurisdic1on in which an arbitra1on is seated will be the procedural law (or “curial law”) that governs the
arbitra1on. For example, challenges to the arbitra1on agreement, the appointment of arbitrators or of the
award may be heard in the courts of the seat of the arbitra1on. Therefore, par1es also need to select where
the arbitra1on is to be seated. Whilst it’s not always the case and the par1es can agree otherwise, the seat of
the arbitra1on will o5en be in the same jurisdic1on as the relevant arbitral body. Its therefore worthwhile
considering the laws of London and Singapore in this regard.
Both London and Singapore have robust laws related to arbitra1on, grounded in the UNCITRAL Model Law on
Interna1onal Commercial Arbitra1on. Both are also par1es to the United Na1ons Conven1on on the
Recogni1on and Enforcement of Foreign Arbitral Awards (the New York Conven2on) so that Awards issued in
London and Singapore should be enforceable in other jurisdic1ons that are party to the New York Conven1on.
Par1es to arbitra1ons seated in both London and Singapore can also, if necessary, rely on an eﬀec1ve court
system experienced in, knowledgeable and suppor1ve of interna1onal arbitra1on. In both jurisdic1ons there
are many decisions which show that the courts will strive to uphold arbitra1on agreements, enforce foreign
awards and express a public policy that the decision of contrac1ng par1es to arbitrate their disputes should
be upheld and given eﬀect except in the most extreme situa1ons.
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Singapore is constantly evolving in order to ensure that it remains at the forefront as an arbitra1on friendly
jurisdic1on. For example:

• It has made regular amendments to the Singapore Interna1onal Arbitra1on Act, including in 2012, 2016,

•

2019 and 2020. The most recent amendments which came into force on 7 December 2020 include
provisions addressing:
- a default procedure for appointment of arbitrators in mul1-party arbitra1ons; and
- express recogni1on of a tribunal and the Singapore High Court’s power to enforce conﬁden1ality
obliga1ons.
In 2018 the Singapore Interna1onal Commercial Court (SICC) was empowered to hear cases related to
interna1onal arbitra1on and has heard a number of such cases.

The UK’s departure from the EU is unlikely to impact its status as an arbitra1on friendly jurisdic1on. If
anything, it may improve the UK’s posi1on because it will likely allow scope for the courts to issue an1 suit
injunc1ons when li1ga1on is commenced in an EU jurisdic1on in breach of an arbitra1on agreement.
As a result, there is likle to choose between the two jurisdic1ons in which an LCIA or SIAC arbitra1on may be
seated and this is unlikely to be a determining factor in selec1ng one over the other.
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Rights of Appeal
This is one issue where there is a clear diﬀerence between Singapore law and English law. However, in the
context of LCIA Arbitra1on, it is unlikely to be a material factor for the reasons explained below.
Under English law, a party to arbitra1on proceedings may, unless otherwise agreed by the par1es and with
leave of the court, appeal to court on a ques1on of law arising out of an award made in the arbitra1on
proceedings (sec1on 69, Arbitra1on Act 1996).
No similar right exists under Singapore’s Interna1onal Arbitra1on Act. Therefore, in England, a losing party in
an arbitra1on poten1ally has another opportunity to put its case if it doesn’t agree with the tribunal on a
point of law.
However, the LCIA Rules expressly exclude this right to appeal to court, so this is not an important factor of
diﬀerence between LCIA and SIAC. That said, for arbitra1ons seated in London and conducted under other
rules or ad hoc, it may be a relevant factor.

Diﬀerences between the LCIA and SIAC Rules of Arbitration
The rules of arbitra1on of the respec1ve arbitral bodies may be a relevant factor in deciding which arbitral
body to use, though recently the diﬀerences between the LCIA and SIAC Rules have been reduced. For
example, the LCIA published an update to its Rules which came into force in October 2020 which addressed a
number of issues that were already covered in previous updates to the SIAC Rules and aligns them more
closely (e.g. issues in connec1on with consolida1on of claims and early determina1on of claims).
Notwithstanding the above, minor diﬀerences certainly remain between the LCIA and SIAC Rules. See for
example the points outlined in sec1on
2, (Speed: How quickly can you get your Award?) above, including the
dddddddddddddddddddddddﬀﬀﬀ
availability of the expedited procedure under SIAC. However, given the recent updates in most cases the
diﬀerences between the rules are unlikely to be a signiﬁcant factor in selec1ng one arbitral body over the
other.
We note that SIAC are currently reviewing their Rules, which they do on a regular basis, and plans to publish a
new version of its Rules in the third quarter of 2021. We will provide a further update on the new changes
once published.

Conclusion
In addi1on to the factors outlined above, there may of course be other factors speciﬁc to par1cular par1es
that are relevant to the choice of arbitral venue. For example, the loca1on of the par1es and key witnesses or
a desire to have the percep1on of a neutral venue where neither of the par1es is located will o5en be key
considera1ons in a par1cular case.
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If these addi1onal factors that are speciﬁc to the par1es do not weigh heavily in favour of a par1cular
arbitra1on venue, our conclusion from the issues discussed in this ar1cle is that a lot of the factors are
rela1vely equal between the LCIA and SIAC. However, in terms of cost and speed to get your arbitra1on award
there are slight diﬀerences and, based on the available published informa1on, Singapore appear to have the
edge in terms of both cost and speed. That said, both venues obviously oﬀer excellent op1ons for the conduct
of interna1onal arbitra1on disputes.
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